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March 1], 2010

Robert C. Buckley, Managing Attorney
Office of the General Counsel

Judicial Couneil of Crliformia
Admpinistrative Difice of the Courts
455 Golden Gate Avenoe

San Francisena, Caltfomia 941023688

RE:  Audit No. 2009-109

Diaar Mr. Buckley:

We are sending this leter i you ax counsel for the Mavis County Superior Court and the
Secramento County Superior Court (Sacratnenic Courd). Ax you know, over the past eight -
mronths, the Bureau of State Audits (huraau) hae attemptad 10 wotk with the courts 1o guin access
to the records and individuals necessary for the andit of the Celiformis Family Coutt System
appeoved by the Joint Legislative Audit Committee (JLAC) on June 24, 2009. During this time,
we have listened to the concems of the ¢ounts ipcluding, but not Hisited to, those related (o sur
need to access Gase files that may cortain confidential msterinle and the cowrts® concerns that the
andit will “cherry-pick”™ casns o abinio certain results. Weo have atternpted to aileviate the
coutts' concerns by providing information regarding our enabling stetutes, the sudit standards we
must apeiste under, and the prohibitions thaf apply to the buregu®s release of confidential
{ndfrrmation and documentation that we obiain during thie totrse of an audit,

Az you knew, sinte July of 200%, we have made mumcrons Attempts o exerclas ouy stotutney
right t¢ acoess the individuale and mterdt of the courts that we determine are neccssary to
condoct the audlt. As we bave provieusly advised, our access statute spectfically piovides that
“alny officer or person who Faile or refuses to permit actess and examination and repreduction,
as required by thi¢ sestion, is grilty of & misdemeanor” (Cal, Gov. C. § £545.2(¢)). Yet deapite
the feot that our siatutes clearly give owr office access lo the individuale aod records we are
seghking end make it 5 misdemeantr for the cours to f2il or refuse to grant ve access, it is now
Marzh 2010 and the counts are still refusing to fully cooperats. In view of the sumerous delays
nrid the apparent impesse we have reached, the State Auditor hus directed me to issue subpocnas
nnloss the courts sgreg in writing that our auditers will be provided ful! and wifenered access to
the individuals and records that we determine are neceasary @ conduct the gudit {see Cal. Gov.
C., § R545.4). Piease b advised that if the counts fail to respond 10 ol subpoenas, we intend o
seek a court order to compel compliance with the subpoenas (gee Cal, Gov. C. § B545.4). To
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avoid the subpoenas, this written pssumnce must be recelved by the State Auditor ne later than
April 5, 2010.

The foflowing chronicles the numerous goed faith afforte we have enpagad in with the eourts to
ebfain the records and information that we need.

Our gudit team first brgen mesting with the courts in July 2000, Ag 1z our atandard practice, we
made the cayms awsre of our access statute thet provides “siend in the shoos" access authority
and wn a1t informed the courds of our obligations under the law to meintain the confidantiality
of information and records of the courts 1o the same extent as i would epply o the courds, The
following month, we bagan ouwr preiiminary work on the audit - st “scoping” phase. However,
owr auditors were denied access to somme of tho records that they needed duing scoping o
develop an sppropriate sudit plan, As a result, the audit tean was (R with qany vosnswered
quastions as o the information svailable in the courts® datebases mnd the dncomentation
necessary for us (0 conplete an audit consistent with the Scope snd Objectives approved by
JLAC. As our audit ficldwork could not begin until thase issues wern resolvad, on October 16,
2009, wa gent a letter to the courts and the Adminiewrative Office of the Cavirte (ANE) daseribing
ouf 2ccess requirements and onte again providing the courts with information mpgstdiog the
statutcs and standsrdy poverning the vondmet of the audii.

Om November 12, 2009, we receivad a rosponse from Lymme Urman, an attorney with AQC,
Although the letier stated thet the eouxts and the AOC imrended 19 fully coopersre with the
bureat, the lattar atempted to Yimit the buresu’s pecess based on eonfidentislity provisions in
atatutes and rufes applicable to chlld custndy dispuias. Qwer the next fonr weeks, our office
atiempled o work with Mi. Urmmn 1o idectify the concems reised by the courts and also to
determine if we conld afleviato those conoerns while stif] obtaining access (o the nocessary
individuals and rseords. We also informed the courts of the langaage in our socess statute
(Governrmem Code, Section 8545.2) that etates that “[nln provison of law providisg for the
confidentiality of any records or property shall prevent disclosure picauant to [this scction],
unless the provizion gpecifically refers 1o and precludes access and examination and repraduciion
pureuant to [this section).” Ms. Urman confirmed that the staiute making certain information
pertaining to child custody cases confideniist does naf include a provision specifically precludiog
the bussau's access. In & December 14, 2009 confersnce cell with 8¢, Urman, it becamie
apparent that the sowts' demands would impede the Buresl's aecess to the individuals and
documents neceesary 1o mesf the sudit objectives and wonld thercfore create a “scope limitation”
under the gudit standards we must follow. We roquested that this metier be raised with
Bill Vickrey, the Administrative Director of the Courty and Mary Roberts, General Counsel to
the AQC. In the interim, [ discuszed the probiema we wem having with the courts with
Ms. Roberts, and she indirated that the AOC would sttgnpt w aoeist us in resolving the issuns
with the counts,

{n January 15 of this year, st tho raguest of Ms. Robests, you visited our office to dispuss these
mmatters furthet, At thal polnt, we believed that, within & couple weeks, critical digcussions
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regurding vlecironic data waulil oeenr betwesn our office and the counts. Howsver, despite owr
efforss to move the audit Forward, it wes not wsti] Eohruary 23, 2010, that we reccived notice that
such discussions were agreeable io the courts, Whil2 you were scheduling meetings for those
discussions ta oecur and with the belief that we now had the full cooperation of the courts after
monthe of delay, we scheduled ovr first day of ficldwork at the Sacramento Court on March 4,
2010. Late on the sfierpoon of March 2, 2010, you contacied onr oifice regarding the
Sacrunente Court’s decigion (o catioe] the £rst day of Geldwark until all the “unlnowns™ were
clanfied. The two unknowns that you relayed to us that aflemoon on babalf of the court wers
it the scope of the audit needed fo be conffrmed in weiting and that we had vat to aprea on how
to handle confidential documents, As e Scape and Objactives of our andit were approved by
ILAC snd are posted on aur Web site, and 88 Government Code, Sections £545, 8545.1, and
B545.2 specifically addross our sccess muthority and the prohibitione that apply to the burean’s
release of confrdental information and docvmentation, . the count’s decision 10 deny the burean
access constitutes an unreasonable delay.

As previously statad, if the courls wish to avoid subpoenas, plsase confinn in wiiting by
Monday, Apil 5, 2010, that the couris agree to provide full and unfettered acvess to all of the
individuals and records necessary for the compiction of this audit

Sinvorely,

ran Rotiy

SBARON REILLY
Chief Legal Counise]

£t Azsemblymember Alyson Hyber, Chair, Joint Lagislabive Audit Committes
Senator Roy Aghburn, Vice Chair, Joint Legislative Aodit Commitige
Assemblymember Jag Coto, Joint Lepislative Andit Commitiee
Ageemblymember Chuck DaVore, Joint Lapialative Andit Commiftes
Agsemblymermber Naneen Evans, Joint Legislative Audit Committee
Assemplymember Curt Hagman, Joint Legislalive Audit Commitiec
Agsemblymember Willism Monaning, Joint Lepialative Audit Committes
Senator Dave Cogdill, Joint Legislmive Andit Commites
Sonator Denise Ducheney, loint Legislative Audit Commmirtee
Scnator Robert Dutton, Joint Legislative Avdit Committos
Senater Alex Padilla, Jnint Legislative Audit Coramittae
Senator Lois Wolk, Joint Legialative Audit Committes
Senater Patricia Wigpns, Joint Lopislative Andit Copnniltes
Senmator Mark Bers
Senatgr Leland Yeo
Assemablymember fim Minlsen
Agsernblymember Fiona Ma
Assenddymeniber Jit Bewll
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Asgtemblyimember Cameron Smyth

Honarable Siephen W, White, Presiding Judge, Superior Cowrt of Californis, County of
Sanranientn _

Honerable Veras Adame, Presiding Judpe, Superier Court of Californis, Connty of Marin

Mary M. Roberts, General Counsel, Office of the General Coynsel, Administrative
Office of the Courts

Camerop Valdermama, Chief Consuliant, Jnint Legislative Audit Commines



